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This resolves accused Rodolfo M. Guieb's Motion to Dismiss the
Case 1 and accused Dennis B. Araullo's Urgent Motion to Adopt
Guieb's Motion to Dismiss the Case.2

Invoking his right to speedy disposition of cases, accused Guieb,
in his Motion, avers:

1. The present case is among those included in what was referred
to as the "Fertilizer Fund Scam" cases. Criminal Case No. SB-
17-CRM-0633 was assigned to the Fifth Division of the
Sandiganbayan, while Crim. Cases No. SB-17-CRM-0161 to
0163 were assigned to the First Division.

2. The First and Fifth Divisions of the Sandiganbayan dismissed the
aforementionedcases on the groundof inordinate;; r

1Dated May 30, 2017; pp. 281-298, Record H
2 Dated July 3,2017; pp. 433-434, Record I ~U
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3. The present case was among those subject of the investigation
conducted by Task Force Abono since its creation in February
2006. Said task force executed the formal complaint on May 31,
2011. The Office of the Ombudsman directed the respondents to
file their respective counter-affidavits only on January 3, 2012.
Accused Guieb filed his counter-affidavit before the expiration of
the 1O-day period to file said counter-affidavit.

4. He received a copy of the Decision of the Office of the
Ombudsman on September 19, 2016. His Motion for
Reconsideration, filed on September 27,2016, was denied in the
Order dated December 13, 2016 and approved on February 17,
2017. Thereafter, the Information was filed on April 17,2017 or
almost 6 years from the date the complaint was executed.

5. Under Section 58 of the Department of Justice National
Prosecution Service Manual, the preliminary investigation should
be terminated within ninety (90) days from date of assignment to
the Investigating Prosecutor for complaints charging a capital
offense; or sixty (60) days from date of assignment for other
complaints involving crimes cognizable by the RTC, MeTC, MTC
and MCTC. Although there may be valid reasons for extending
said periods, prolonging it to more than five (5) years cannot be
considered reasonable.

6. It has been more than twelve (12) years after the subject
transaction, making it difficult for him to gather the necessary
witnesses and documentary evidence to prove that the
Ombudsman's findings are erroneous.

a. He was impleaded only because his signature appeared in the
disbursement voucher. The charge against him is baseless. He
cannot have been in conspiracy with other pUblic officials because it
was not proved that he actually participated in the planning,
preparation and perpetration of the alleged conspiracy to defraud the
government.

b. He had no participation in the selection of MAMFI. He did not have
the authority to question the selection and endorsement made by the
City Government of Puerto Princesa.

c. When the disbursement voucher was presented to him for his
signature, he was assured that there was a Memorandum of
Agreement that authorized the release of the funds. He relied on his
superior:s assurance to justify his act of signing the voucher.

d. With the dismissal of the complaint against Hagedorn and Macasaet,
as well as the passage of time, the documents that would support his
claims may already have been disposed of. The inordinate delay in
the filing of the present case may have rendered it impossible to gather

theevidencenecessarylorhisdel-:t( (J
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In its Comment/Opposition (Accused Guieb's "Motion to Dismiss
the Case" dated May 30, 2017),3 the prosecution counters:

1. In determining if the right to speedy disposition of cases is
violated, the factors to consider are (a) the duration of the delay,
(b) the reason therefor, (c) the assertion of the right or failure to
assert the same, and (d) the prejudice caused by the delay.

2. The chronology of events - from the filing of the complaint to the
filing of the Information before the Court - will show that the delay
was neither vexatious, capricious nor oppressive.

a. On May 31, 2011, Task Force Abono of the Field Investigation Office
(FIO) of the Office of the Ombudsman executed a complaint against
several persons including the accused in the present case. The
respondents were directed to submit their respective counter-affidavits
in the Order dated January 3,2012.

b. The respondents submitted their respective counter-affidavits, the last
of which was filed on March 7, 2012. Thereafter, the complaint was
considered submitted for resolution.

c. On December 5, 2012, the Office of the Ombudsman created a
Special Panel to conduct the preliminary investigation on the fertilizer
fund cases. On December 28, 2015, the Special Panel recommended
the dismissal of the charges against respondents Hagedorn,
Macasaet and Braganza, and the indictment of the accused in the
present case.

d. The Ombudsman approved the Resolution of the Special Panel on
July 21,2016 and the Information was filed on April 17, 2017.

e. The Motion for Reconsideration that accused Guieb claims to have
filed pertains to the administrative case (OMB-C-A-11-0765-L) filed
against him, and not the criminal complaint (OMB-C-C-11-0765-L).

3. The delay was necessary to afford the accused the full
opportunity to defend themselves, respecting their right to due
process. All of them were given the opportunity to file their
counter-affidavits.

4. Also, considering the steady stream of cases being filed with the
Office of the Ombudsman, delay is not unjustified. This was
acknowledged by the Supreme Court in Mendoza-Ong v.
Sandiganbayan.4

5. The present case is an off-shoot of two cases filed against former
President Gloria M. Arroyo and other respondents, for the alleged
misuse of the P728 million fertilizer funds, also known as the
"Fertilizer Fund Scam." The Special Panel had to scrutinize th/vl/J

3 Dated June 13, 2017; pp. 564-584, Record /t() ~
4 G.R. Nos. 146368-69, October 18, 2004
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voluminous documents and determine who among the various
personalities involved should be indicted.

6. Accused Guieb never asserted his right during the entire
preliminary investigation. His silence or inaction may be
interpreted as a waiver of his right to speedy disposition of cases.

7. The dismissal of Crim. Cases No. SB-16-CRM-0633 and SB-17-
CRM-0161-0163 due to inordinate delay will not affect the case
at bar. The motions for reconsideration of the resolutions
dismissing said cases have not yet been resolved. Moreover, the
resolutions of the First and Fifth Divisions of the Sandiganbayan
do not bind the Third Division thereof.

After accused Guieb's Motion to Dismiss and the prosecution's
Comment/Opposition were submitted for resolution on June 15, 2017,
accused Araullo filed his Urgent Motion to Adopt Guieb's Motion to
Dismiss the Case.

THE COURTS RULING

Art. III, Sec. 16 of the Constitution guarantees that all persons
shall have the right to a speedy disposition of their cases before all
judicial, quasi-judicial, or administrative bodies.

In Corpuz v. Sandiganbayan,5 the Supreme Court explained that
this right was designed to prevent the oppression of the citizen by
holding criminal prosecution suspended over him for an indefinite time.
Said right is violated when the proceedings are attended by vexatious,
capricious and oppressive delays. Viz.:

The right of the accused to a speedy trial and to a speedy
disposition of the case against him was designed to prevent the
oppression of the citizen by holding criminal prosecution suspended
over him for an indefinite time, and to prevent delays in the
administration of justice by mandating the courts to proceed with
reasonable dispatch in the trial of criminal cases. Such right to a
speedy trial and a speedy disposition of a case is violated only when
the proceeding is attended by vexatious, capricious and oppressive
delays. The inquiry as to whether or not an accused has been denied
such right is not susceptible by precise qualification. The conce~(f /7

5 G.R. No. 162214, November 11, 2004 ! /
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a speedy disposition is a relative term and must necessarily be a
flexible concept.

While justice is administered with dispatch, the essential
ingredient is orderly, expeditious and not mere speed. It cannot be
definitely said how long is too long in a system where justice is
supposed to be swift, but deliberate. It is consistent with delays and
depends upon circumstances. It secures rights to the accused, but
it does not preclude the rights of public justice. Also, it must be borne
in mind that the rights given to the accused by the Constitution and
the Rules of Court are shields, not weapons; hence, courts are to
give meaning to that intent.

The factors to consider in determining whether or not the right to
speedy disposition of cases is violated are the following: (a) length of
delay; (b) the reason for the delay; (c) the defendant's assertion of his
right; and (d) prejudice to the defendant.6

Sometime in 2006, Task Force Abono of the Field Investigation
Office of the Office of the Ombudsman was created to conduct an
investigation on the Fertilizer Fund Scam. The task force executed the
formal complaint on May 31, 2011 and the respondents were directed
to submit their respective counter-affidavits on January 3, 2012.
Thereafter, the Resolution was approved on July 21, 2016 and the
Information in the present case was filed on April 17, 2017.

Indeed in Tatad v. Sandiganbayan,7 it was held that a delay of
close to three years was considered inordinate. However, in that case,
the right to speedy disposition of cases was violated not because of
the close to three-year delay per se, but because the Supreme Court
found that "political motivations played a vital role in activating and
propelling the prosecutorial process." It must be emphasized that the
Supreme Court held that the delay of close to three years cannot be
deemed reasonable under the circumstances of that case, and not in
all cases. Viz.:

x x x. A delay of close to three (3) years cannot be deemed
reasonable or justifiable in the light of the circumstance obtaining in
the case at bar. x x x

6 Corpuz v. Sandiganbayan, ibid.
7 G.R. No. 72335-39, March 21, 1988
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)

Here, it took around eleven (11) years from the commencement
of the investigation in 2006 until the time of the filing of the Information
in 2017. Even if the reckoning point is May 31, 2011 - the date of
execution of the formal complaint, it took more than five (5) years for
the Ombudsman to determine the existence of probable cause to file
the Informations against the accused. However, it bears reiterating
that length of delay is but one of the factors to consider in determining
if the accused' right to speedy disposition of cases is violated.

In line with the principle that the concept of a speedy disposition
is a relative term and must necessarily be a flexible concept, the Court
must consider not only the length of delay, but also the justification for
such delay. As held in Corpuz:

Closely related to the length of delay is the reason or
justification of the State for such delay. Different weights should be
assigned to different reasons or justifications invoked by the State.
For instance, a deliberate attempt to delay the trial in order to hamper
or prejudice the defense should be weighted heavily against the
State. Also, it is improper for the prosecutor to intentionally delay to
gain some tactical advantage over the defendant or to harass or
prejudice him. On the other hand, the heavy case load of the
prosecution or a missing witness should be weighted less heavily
against the State. x x x

In the case at bar, the prosecution explained that the fact-finding
and preliminary investigations took an extended amount of time
because the Office of the Ombudsman had to scrutinize voluminous
documents and determine who among the numerous persons involved
in the Fertilizer Fund Scam should be indicted. Moreover, the Office
waited until all respondents had submitted their respective counter-
affidavits before submitting the complaint for resolution to afford them
due process.

In Mendoza-Ong v. Sandiganbayan, 8 the Supreme Court
recognized that due to the number of cases being filed before the
Office of the Ombudsman, delay inevitably results. Viz.:

x x x. The Court takes judicial notice of the fact that the nature
of the Office of the Ombudsman encourages individuals who clamor
for efficient government service to lodge freely their comp~laints
against alleged wrongdoing of government personnel. A steady

• Supm. Note 4 '(7
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stream of cases reaching the Ombudsman inevitably results.
Naturally, disposition of those cases would take some time. x x x

The present case is only one of the many cases in the so-called
Fertilizer Fund Scam. Considering the fact that in addition to these
cases, the Office of the Ombudsman also had to investigate other
complaints being filed before it, the time it took to complete the fact-
finding investigation in the present case is not unjustified.

Likewise, the time it took to terminate the preliminary
investigation cannot be said to have violated accused Guieb's right to
speedy disposition of cases. The present case is only one of the cases
related to the Fertilizer Fund Scam. The preliminary investigation for
cases such as the case at bar - wherein many' persons are involved,
will necessarily take more time to terminate than that in simpler cases.

Accused Guieb contends that by submitting his counter-affidavit
way before the 10-day period given to him, he asserted his desire to
see that his right to speedy disposition of cases is upheld. The Court
disagrees.

From the records, it appears that after accused Guieb filed his
counter-affidavit, he was content to wait until the preliminary
investigation was terminated. He did not show that he moved for the
early resolution of the case filed with the Office of the Ombudsman. In
Rulloda v. Sandiganbayan,9 it was held that the Sandiganbayan did not
commit grave abuse of discretion in denying a motion to dismiss on the
ground of violation of the right to speedy disposition of cases,
considering that therein petitioner failed to invoke such right and also
failed to show how he was unduly prejudiced by the alleged delay in
the preliminary investigation.

Accused Guieb then contends that he was prejudiced because
of the delay. By reason of the passage of time, it is more difficult to
find witnesses and to secure the necessary documents to support his
defense. The Court is not convinced.

Verily, the Supreme Court, in Corpuz, recognized that delay in
the proceedings may cause prejudice to the accused. Viz.:

x x x. Prejudice should be assessed in the light of the interest
of the defendant that the speedy trial was designed to protect,
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namely: to prevent oppressive pre-trial incarceration; to minimize
anxiety and concerns of the accused to trial; and to limit the
possibility that his defense will be impaired. Of these, the most
serious is the last, because the inability of a defendant adequately to
prepare his case skews the fairness of the entire system. There is
also prejudice if the defense witnesses are unable to recall
accurately the events of the distant past. Even if the accused is not
imprisoned prior to trial, he is still disadvantaged by restraints on his
liberty and by living under a cloud of anxiety, suspicion and often,
hostility. His financial resources may be drained, his association is
curtailed, and he is subjected to public obloquy.

However, it must also be pointed out that violation of Sec. 3(e) of
R.A. No. 3019 prescribes in fifteen years.10 The criminal case against
the accused could have been initiated near the end of the prescriptive
period and the result will be the same - it will be more difficult to gather
documentary evidence and find witnesses. Absent other
circumstances that clearly show that the delays were vexatious,
capricious and oppressive, it cannot be said that the effects of the mere
passage of time necessarily causes the violation of the right to speedy
disposition of cases.

In fine, considering the facts and circumstances in the present
case, the Court finds that there is no violation of accused Guieb's right
to speedy disposition of cases to warrant the dismissal of the present
case.

The other issues raised by accused Guieb are matters of defense,
which are better threshed out in a full-blown trial.

WHEREFORE, accused Guieb's Motion is hereby DENIED for
lack of merit. Accused ,Araullo's Motion is likewise DENIED.

SOORDE~ ('7

~

lOR.A. No. 3019. Sec. 11. Prescription of offenses. - All offenses punishable under this Act shall prescribe in

fifteen years.
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